ITEM 9

Defra

Annex 9
Response form: Consultation on diversions of rights of way:

(1) for the protection of sites of special scientific interest
(SSSils); and
(2) temporary diversions for dangerous works

Name: Telephone number (including area code):

Martin Palmer, Secretary 01398 322218 (direct line)

Organisation: Address (including postcode):
Exmoor Local Access c/o Exmoor National Park Authority, Exmoor
Forum House, Dulverton, Somerset TA22 9HL

(Important - Please read the information at the bottom of this form about
where to send your response and what we will do
with it.)

Response

This response is made on behalf of the Exmoor Local Access Forum, an
independent statutory advisory body set up and administered by the Exmoor
National Park Authoiity under sections 94 and 95 of the Countryside and Rights
of Way Act 2000.

Unfortunately, the timing of the consultation did not accord with a meeting of the
Forum being held. It was, therefore, necessary for Forum members to be
consulted individually. Three responses were received — all 3 commented on the
SSSI diversions and 2 on the temporary diversions for dangerous works.

(1) SSSI Diversions

Whilst the comments of two of themembers are included in the table below, the
third questions the need for the diversions. He points to rights of way having
been in existence for a long period and that the character of the SSSIs through
which they pass has evolved alongside them. He feels that diverting any right of
way passing through an SSSI would detract from its character and in the case of
an ancient drovers road or carriage road would affect its historical value. He
believes that, with the correct management on these rights of way, an SSSI can




survive unharmed and unaffected with no need for the rights of way to be

diverted.

Q1. Does the form at Annex 1
adequately cover the scope and
content of the information that should
be contained in the notification of
intention to apply for an SSSI

order?

Yes.

Q2. Given English Nature’s
undertaking to consult widely before
making an application, and the
provisions already contained in
Schedule 6 to the 1980 Act for notifying
orders, is there a need for additional
persons, other than those already
specified in legislation, who should be
notified that English Nature propose to
make an application?

One member says No, but the other
suggests that it would be useful, and
may avoid later objections, if English
Nature also notified the user
organisations prescribed to receive
path orders under the Highways Act,
the Town and Country Planning Act
and the Wildlife and Countryside Act

Q3. Does the form at Annex 2
adequately cover the scope and
content of the information that should
be contained in, or attached to, the
application?

One member says yes, but the other
member suggests the inclusion of
Ordnance Survey grid references to
assist identification of the right of way.
Also the width of the proposed route
and a note of any stiles and gates
would bring these new orders in line
with existing rights of way orders.

Q4. Is there any reason why Defra
should depart from the established
forms for orders and notices in existing
regulations?

No. Consistency should help to avoid
inaccuracies. It will also assist
Highway Authorities with their new
responsibilities and rights of way
budgets are always stretched. Itis also
suggested that English Nature should
bear the costs involved, similar to other
landowners who seek diversion orders.




(2) Temporary Diversions for Dangerous Works

Q5. What types or descriptions of
works should the Government
prescribe in regulations?

Any works of a nature that could cause
unstable or unsafe environment, i.e.
loose rocks/soil either underfoot or
likely to fall, likely to cause landslides
or makes holes in the ground.
Anything using machinery causing
noise that could make warnings
unheard. Anything causing a hazard.

Q6. Does the form at Annex 3
adequately cover the scope and
content of the information which the
occupier should be required to

supply?

Yes.

Q7. Does the form at Annex 4
adequately cover the scope and
content of the information which the
occupier should be required to
publish in a local newspaper?

One member says yes, but the other
suggests that the form should contain
the footpath or bridleway number and
Ordnance Survey grid references to
assist identification.

Q8. Does the form at Annex 5 cover
the scope and content of the
information which the occupier should
display?

One member says yes, but the other
suggests that the map should be a
copy of the relevant Ordnance Survey
map at a scale 1-2,500 and not a
sketch map. A telephone number of
the occupier of the land or his
representative should also be included.

Q9. Should the notice be displayed in
any other places? Are you happy with
the proposed manner and time it
should be displayed?

No comments on the manner and time,
but suggestions for other places for
display are tourist information and
visitor centres, local parish
noticeboards and local libraries




EXMOOR LOCAL ACCESS FORUM
Thismatter isbeing dealt with by:
Martin Palmer

An independent statutory advisory body administered by Exmoor Direct Line: (01398) 322218

Nationa Park Authority, the appointing authority, from its offices at
Exmoor House, Dulverton, Somerset TA22 9HL Tel. 01398 323665 .-

27 September 2005

Mr Andy Kerrigan

Policy Advisor, Anti-social Behaviour Unit
The Home Office, 4" Floor, South West Corner
Peel Building, 2 Marsham Street

LONDON SW1P 4DF

Dear Mr Kerrigan
Draft Alley Gating Regulations 2005
I am responding to your email of 13 September. We did not receive the original consultation.

Unfortunately, it was not possible to hold a meeting of the Exmoor Loca Access Forum within the
new time period (our last meeting having been held on 7 September). That being the case, | wrote to
Forum membersindividualy to try to formulate a response. Two responses have been received.

The first from the Forum’s Chairman suggests that the proposals are probably more appropriate in an
urban setting than arural arealike Exmoor. However, he does suggest that the concept of moving
rights of way etc to ensure privacy and security istotally at odds with the opening up of areasin the
countryside and allowing access close to people’ s homes and within their business premises (mostly
farms).

The second, from a Forum member who has a rambler’ s background, makes some detailed points on
the draft order and these are set out below (these points were seen by the Forum’s Chairman before
forwarding) -

“Interpretation 2 - This does not make it clear that only urban highways will be affected by these
Orders. This should be stated.

Publicity relating to... 3 - Reasons, with evidence, should be given for the Order. Also information
should be given of any aternative available routes.

4 - Copies of the notice should also be given to any organisation which is currently notified of public

path and definitive map orders under the Highways Act 1980, the Town & Country Planning Act
1990 and the Wildlife & Countryside Act 1981.

L etter to Home Office concerning Draft Gating Order Regulations Consultation, |etter dated 27 September 2005.doc



Public Inquiries ... 6 - If any of the objectors require a public inquiry to be held, it shall be.

Form and content of gating orders 8- The order should also contain information regarding any
aternative route that the public can use.

Publicity relating to the variation and revocation of gating orders- All organisations listed under
4 above should beincluded in 9 and 10.

Public Inquiries ... 12 - All organisations listed under 4 above should be included.

Procedureréation to ... 14 - A public inquiry should be conducted by an inspector appointed by
The Planning Inspectorate, to ensure impartiality, rather than by the council.

16 - The inspector’s decision should be sent to all partiesinvolved in the public inquiry and published
in alocal newspaper”

Yours sincerely

Martin Pamer
Secretary, Exmoor Loca Access Forum
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(h) the address to which any written representations for consideration by the inspector may
be sent by any person wishing to make such representations.

16.—(1) Subject to paragraphs (2) to (4), the procedure at a public inquiry shall be determined
by the inspector.

(2) Any person interested in the subject matter of the public inquiry may appear at the inquiry in
person or by counsel, a solicitor or other representative.

(3) Any person so interested may, whether or not he proposes to appear at the inquiry, send
written representations for the consideration of the inspector to the address given in the notice

given under regulation 14(3)(a).

(4) The inspector may refuse to hear any person, or to consider any objection or representation,
if he considers that the views of that person or the objection or representation are irrelevant or
have already been adequately stated at the inquiry.

Register of gating orders
17.—(1) A copy of a gating order must be displayed for at least 12 months from the date of the
order— :
(a) ina prominent position in a council office; and

(b) in such manner as the council considers sufficient to draw the attention to members of the
public using that highway to it.

(2) The council must publish a gating order on its website.

(3) A council must keep a register of gating orders which is open to inspection between 9.00
a.m. and 5 p.m. on business days and which must contain—

(a) copies of all notices of proposals for the making, variation or revocation (as the case may
be) of gating orders; and

(b) copies of all gating orders made by the council.

(4) A council must supply a copy of a gating order to any person who requests a copy and pays a
reasonable charge.

Home Office
2005 Minister of State

EXPLANATORY NOTE
(This note is not part of the Regulations)
These Regulations, which relate to England, set out the procedures relating to gating orders made
under sections 129A to 129G of the Highways Act 1980 and come into force on [ ]2005.

Regulations 3 and 4 relate to the publicising of proposals to make a gating order. Regulation 5
obliges councils to consider representations as to the making of a gating order. Regulation 6
requires the council to hold a public enquiry where the emergency services object to the making of

a gating order.

Regulation 7 prevents councils from making a gating order until at least 28 days have been
allowed for representations to be made and any public inquiry has been concluded.

Regulation 8 sets out the content of gating orders.

Regulations 9 to 13 set out the procedure to be followed when it is proposed to vary or revoke a
gating order.

Regulations 14 to 16 make provision relating to conduct of public inquiries.

Regulation 17 provides that councils must keep a register of all gating orders.



