EXMOOR NATIONAL PARK AUTHORITY

19 November 2002

DEDICATION OF EXMOOR NATIONAL PARK AUTHORITY WOODLANDS AS ACCESS
LAND

Report of the Head of Conservation and Land Management

Purpose of Report:

To ask Members to dedicate ENPA woodlands as Access Land under Section 16 of the Countryside and
Rights of Way Act. 2000.

Legal Implications:

Under Section 16 of the Countryside and Rights of Way Act 2000, dedication of land is a local land
charge and is irrevocable, binding successive owners and occupiers of the land.

Financial Implications:

None anticipated.

National Park Purposes:

National Park Management Plan Objectives of relevance to this paper include 11/3;

“To protect and improve the quality of experience for people who seek Exmoor’s special qualities, in
particular opportunities for exploration, solitude and closeness to nature”

and 13/1; “to seek and promote opportunities for access for the enjoyment of Exmoor’s special
qualities by the public in a sustainable manner”.

RECOMMENDATION:

Members are asked to DEDICATE ENPA woodlands as Access Land under Section 16 of the
Countryside and Rights of Way Act 2000 (see Appendix for map).

1. INTRODUCTION

1.1 Part 1 of the Countryside and Rights of Way Act 2000 provides for the creation of a new
statutory right of public access on foot to mountain, moor, heath, down and registered
common land. The new rights will come into effect when the conclusive maps of open
country have been issued by the Countryside Agency. The draft maps for Exmoor will be
produced in the spring of 2003.

1.2 Section 16 of the Act also enables any landowner or long term lessee to irrevocably dedicate
their land for public access. The effect of the dedication of land under Section 16 is to make
the land subject to the same right of access as Open Country or common land. This means
that the public will have a right to walk on the land and remain on it for the purposes of open
air recreation provided that they observe any restrictions in place under Schedule 2 of the Act.
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It is also possible for the landowner to dedicate higher rights, for example to allow horse
riding on the land.

2. POLICY BACKGROUND

2.1 Woodland Action Plan

In 1997 the Exmoor National Park Authority published a Woodland Action Plan for Exmoor.
The document identified the need to consider open access in ENPA woodlands.

“The NPA will consider applying an “open access” policy to all the woodlands it owns.
Currently the NPA permits access by the general public on foot for the purpose of quiet,
informal recreation to most of the moorland in its ownership but open access is not
expressly permitted in NPA woodlands. While in practice few people are likely to wander
far from paths it is now considered desirable that the open access policy should apply to
this publicly-owned land. The land would be shown as “access land” on Ordnance
Survey maps. The opportunity to restrict access in the interests of conservation or safety
(for example during management operations) will be retained”.

2.2 England Forestry Strategy

In 1999 the Forestry Commission published the England Forestry Strategy. The strategy
describes how the Government would deliver its forestry policies and priorities over the next
5—10 years. Forestry for “Recreation, Access and Tourism” is one of 4 key themes. The
Government’s priority for access is open land, mountain - moorland, heath and down, but the
Forestry Commission has been asked to report on existing woodland access in order that the
Government can consider whether such access is sufficient. This exercise is currently being
carried out.

2.3 Countryside and Rights of Way Act

The Countryside and Rights of Way Act received Royal Assent on 30 November 2000. The
main focus of activity regarding Part 1 of the Act has been preparing the draft maps of access
land. However in April 2002, the Minister for Rural Affairs Alun Michael, wrote to all
County Councils, District Councils and National Park Authorities in England inviting them to
consider dedicating their land as access land. The Chairman confirmed that the NPA would
review its land holdings with a view to dedicating its woodlands as access land. This letter
was followed up in July 02 when the Minister asked for a summary of progress with this
matter by the end of October.

3. DISCUSSION
3.1 Benefits of Dedication

e Dedication is in line with Government policy. Dedication of woodland would clarify the
access status now and would ensure access in perpetuity.

e Exmoor National Park Authority woodland would be clearly identified for the public on
Pathfinder and other Ordnance Survey maps. At present only the moorland estate is
shown as Access Land. The woodland would also be identified on the Countryside
Agency definitive maps of access land available on their websites.

e Dedication would be an important gesture and may encourage other owners on Exmoor to
do likewise. It is estimated that there are about 3,600 hectares of woodland on Exmoor
with access beyond rights of way. ENPA woods have de facto access, Forest Enterprise
has already committed to dedicating its estate, the National Trust has a well established
open access policy and the Crown Estate, allows de facto access on foot on tracks.
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However there are a further 4,800 hectares of woodland on Exmoor where access is
restricted to public rights of way.

e Section 13 of the CROW Act reduces the liability of landowners where land is dedicated.
Once woodland is dedicated, users of the land have only the same rights as the low level
of liability owed to trespassers. Users of the land cannot make claims against the
landowner where damage has been caused to them by natural features of the landscape,
such as trees, streams, rivers etc or when a person crosses a wall, fence or gate (except by
proper use of a gate or stile).

e Dedicating land does not remove the owners right under Schedule 2 of the Act, to close
access for up to 28 days a year. It can also be closed for longer periods, in agreement
with the Access Authority.

e Allowing the public greater access to woodland may engender greater interest in and care
for woodlands that are visited. This may result in a wider appreciation of the benefits of
woodland to people, landscape and wildlife.

e Exmoor National Park woodlands are publicly owned land and there is a strong moral
argument that the public should have free access to land that has been purchased with
public money.

Potential Issues
Sporting rights

e Current guidance from DEFRA considers that sporting rights are protected under
Schedule 2 of the Act in that access can be restricted by direction. DEFRA is currently
suggesting that owners of the sporting rights would not have to give their consent to
dedication. On ENPA land, shooting and hunting rights are largely with the Badgworthy
Land Company or private individuals. Careful consultation and planning would be
needed to ensure public safety and the ability of owners of sporting rights to exercise
those rights.

Landscape Conservation

e Although there may be some visual impact of additional signage, it is considered that in
woodland this is likely to be very limited.. There may be potential for erosion of
archaeological sites, however any minor impacts could be managed by site monitoring
and provision of paths if necessary There is little evidence to show that access is
detrimental to wildlife in woodlands.

THE PROCESS OF DEDICATION

The process of dedication of woodland has not yet been confirmed but current guidance is
that the Forestry Commission, English Nature and Countryside Agency will first need to be
made aware of any intention to dedicate land. Before the land is dedicated, other persons,
such as tenants, who have a specified interest in the land must either give their consent or
must join in the dedication. (This does not include those with sporting rights). The dedicator
is also under a duty to apply to the Local Authority for the registration of the dedication as a
land charge.

As soon as land is dedicated it becomes access land. The dedication has immediate effect and
cannot be revoked. However the right of access to the land does not come into force until the
Secretary of State has made a commencement order to that effect. This is likely to take nine
months and will give other parties with an interest in the land reasonable time in which to
seek directions to exclude or restrict access to the land in order to protect their interests. This
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will also ensure that the Countryside Agency is notified well in advance of the dedication and
in turn can inform the public of the new opportunities for access.

5. CONCLUSIONS

ENPA owns about 4000 hectares of moorland, most of which already has open access on foot.
This will be confirmed and clarified through the CROW mapping process. ENPA also owns
approximately 440 hectares of woodland. There is de facto access in the majority of the
woodlands and to date this has caused no management problems. The CROW Act now gives
us the opportunity and mechanism to formally extend access to the woodland estate.

Members are recommended to approve the dedication of ENPA woodlands as access land.

Sarah Bryan
Team Leader (Woodlands & Landscape)
4 November 2002
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