EXMOOR NATIONAL PARK AUTHORITY

19 November 2002

ACCESS TO INFORMATION

Report of Head of Business Management

Purpose of Report:

To update members on the requirements of the Freedom of Information Act 2000 and on a policy paper
issued by the Office of the Deputy Prime Minister.

Legal and Human Rights Act 1998 Implications:

Freedom of Information Act 2000
Schedule 12A of the Local Government Act 1972

National Park Objectives:

Information is crucial to the achievement of national park purposes.

RECOMMENDATION:

The Authority is recommended to:-

i)
ii)

DELEGATE to the National Park Officer, in conjunction with the Chairman, responsibility
for the submission of a publication scheme as required by the Freedom of Information Act.
SUPPORT the approach being proposed by the Office of the Deputy Prime Minister to
continue with Schedule 12A of the Local Government Act 1972.

1.1

1.2

INTRODUCTION

The Freedom of Information Act 2000 provides the public with a general right of access to
information from all public authorities, including national park authorities. Implementation
will be gradual with different groups of public authorities coming within the scope of the Act
in stages. Individuals’ rights of access to information will be phased in at the same time.

The first group of public authorities to be phased in is local authorities, which includes
National Park Authorities and from February 2003 every local authority must produce and
maintain a publication scheme. From this date they must fulfil the commitment to publish
material covered in the publication scheme which will be enforceable by the Information
Commissioner. The general right of access to information comes into force with regard to all
public authorities, including local authorities in January 2005.

The Authority has always followed a presumption in favour of openness and has only limited
public and press access to meetings and connected papers in those instances when
confidential or exempt information is likely to be discussed. The Office of the Deputy Prime
Minister has published a policy paper inviting comments in particular on:

1) “to consider further how the circumstances as set out in Schedule 12A of the Local
Government Act 1972 where councils can choose to exempt certain information from
release to the public will work in parallel with the exemptions in the Freedom of
Information Act 2000 and if there is a demand for the schedule to be amended in the
light of this development”; and
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2.1

2.2

2.3

3.1

3.2

33

i) “to seek views on the workings of the new requirements governing access to
information for those authorities operating executive arrangements ....”

PUBLICATION SCHEMES

The Freedom of Information Act places an obligation on public authorities to adopt and
maintain publication schemes which must be approved by the Information Commissioner. A
publication scheme is a ‘guide’ to the information a public authority routinely publishes or
intends to publish routinely. Such schemes must set out:

1) the classes of information the authority publishes or intends to publish;
ii) the manner in which the information is or is intended to be published; and
1i1) whether the material is/or is intended to be free of charge.

Such schemes have to be reviewed from time to time.

The Authority has to submit its publication scheme to the Information Commissioner by

31 December 2002. The Information Commissioner issues guidance, approves publication
schemes, reviews compliance by public authorities, has the power to enforce the Act,
promotes good practice and gives advice. In formulating schemes the issue of exemptions has
to be addressed and these fall into two categories :

1) Exemptions where the public interest test applies: where a public authority considers
that the public interest in withholding information outweighs public interest in
releasing it, the authority must inform the applicant of its reasons for doing so. This
must be included on a case by case basis and the balance must be in favour of
disclosure.

ii) Absolute exemption: those which are subject to the prejudice test
(eg — the interests of the UK, law enforcement) and those which apply as a whole
category or class (eg — information relating to investigations or proceedings, court
records, formulation of government policy).

All local authorities are currently developing schemes to meet the 31 December 2002
deadline and there is a very useful exchange of information on draft and approved schemes
taking place. We are currently discussing with Dartmoor National Park Authority the
possibility of submitting similar schemes given our commonality of purpose and interest. The
Authority is therefore recommended to delegate to the National Park Officer, in conjunction
with the Chairman, responsibility for the submission of a scheme in accordance with the
guidelines that have been issued by the Information Commissioner and on a presumption in
favour of openness. The scheme would be brought to the Authority for endorsement at its 5
February 2003 meeting by which time feedback will have been received from the Information
Commissioner.

RESPONSE TO THE OFFICE OF THE DEPUTY PRIME MINISTER
In respect of the two particular issues on which comments are sought the Authority has no
involvement in the matter of operating executive arrangements although it would be

appropriate to consider whether to respond to the matter of exempting certain information.

The policy paper sets out a very helpful comparison between the current regime and the
Freedom of Information Act 2000 and this has been reproduced in the attached Appendix.

Schedule 12A of the Local Government Act 1972 was established because local authorities
are required to release information regarding decisions they are taking and decisions they
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have taken and there are valid reasons for protecting some information. The paper concludes
that “there is a continued need to maintain a separate list of exemptions relevant to local
government and while there may be a case for amending it, we are minded to conclude that it
should stay in place. The exemptions in the Freedom of Information Act are more numerous
and broader because they cover a wider range of situations than local authorities are
responsible for.”

The Authority is recommended to support this approach.

Charles Burrows
Head of Business Management
7 November 2002

Background papers on which this report, or an important part of it are based, constitute the list of background
papers required by Section 100 D (1) of the Local Government Act 1972 to be open to members of the public
comprise:-

Freedom of Information Act 2000 — Publication Schemes issued by the Information Commissioner.
Access to Information in Local Government - Policy paper issued by Office of the Deputy Prime Minister.
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