Direct Line: (01398) 322172

Draft Consultation vl.doc 02 August 2006

Dear Sir / Madam,
Restricted Byway Consultation — Putham Lane, Cutcombe

On 2™ May 2006 all public rights of way classified Roads Used as Public Paths in England were
downgraded to Restricted Byways. For information on this please see the information sheet enclosed
(yellow paper).

These routes have always been the subject of controversy and in some cases conflict between user’s
interests. Exmoor National Park Authority is using this opportunity to undertake a consultation
exercise. We wish to hear from anyone who has a view about individual Restricted Byways on
Exmoor. The outcome from this exercise and the gathering of other information will be individual
management plans for each Restricted Byway, leading to more effective management for use by the
general public.

We would really appreciate it if you would take the time to fill in the questionnaire on the white paper
and return it to us. If you need more copies then please either photocopy this one or contact me.

We have already been monitoring motor vehicular use of these routes and will be using volunteers to
record other use and talk to users on the ground. Please see the beige sheet enclosed for details of
recent use.

You are welcome to respond anonymously. If you do give us your address we may contact you if we
need more information.

Yours sincerely,

Paul Hawkins
Recreation Manager

Enclosed:
White Sheet: Questionnaire (you can also respond on our website)
Yellow Sheet: Information about Restricted Byways (old RUPPs)

Beige Sheet: Information about motor vehicle use of this Restricted Byway



INFORMATION NOTE — RESTRICTED BYWAYS

Two pieces of legislation affecting public rights of way came into force on 2" May 2006.
The provisions within the Countryside and Rights of Way Act (CROW Act) 2000 relating to
the introduction of restricted byway status® on routes shown on Definitive Maps® as RUPPs
(Roads Used as Public Paths) came into force on that day. Immediately following this the
sections® of the Natural Environment and Rural Communities Act (NERC Act) 2006
relating to public rights of way also came into force.

It is understood that the new provisions will extinguish, subject to certain exceptions, all
unrecorded public rights of way for motor vehicles. The NERC Act also prevents use by
motor vehicles giving rise to any kind of public right of way. The Government states that
these provisions will significantly curtail the scope for adding further public rights of way for
motor vehicles, known as byways open to all traffic (BOATSs), to the Definitive Map and
Statement.

The new category of right of way — “restricted byway” — has been introduced to replace the
term RUPP and enables ways where vehicular rights have been acquired, as a result of
use by non-motorised vehicles, such as horse-drawn vehicles, to be recorded as restricted
byways rather than BOATSs, ensuring that the future use of these ways will be consistent
with their history. Restricted byways can be used by pedestrians, horse-riders, cyclists
and those who wish to use them with a horse and cart or carriage. As a result of these
legislative changes it has become an offence under the Road Traffic Act 1988 to drive a
motorised vehicle on a restricted byway except in certain circumstances. Some people
rely on a public right of way for motor vehicles to access their land or property, the Act
provides for a private right of way for such people, wherever a public right of way for motor
vehicles is extinguished, and an exemption from prosecution in limited cases.

All claims made under Part 3 of the Wildlife and Countryside Act 1981 to establish new
rights for mechanically propelled vehicles which were lodged with the local authority before
20" January 2005 (in England) will be preserved and dealt with under the old law. So to
will applications that were lodged after this date but that have reached the stage of being
determined by the local authority. In addition applications lodged by landowners who want
to maintain vehicular access to their property will be dealt with under the old law.

DEFRA has published guidance on the maintenance of byways and the illegal use of
motor vehicles on rights of way which is available online at www.defra.gov.uk/wildlife-
countryside.cl.mpv.index.htm.

It is anticipated that all National Park Authorities in England will gain the powers to directly
impose Traffic Regulation Orders in October 2006. Until then only Highways Authorities
have these powers. Traffic Regulation Orders are a way of legally restricting use of a
public highway. Exmoor National Park Authority is a pro-public-access body and has no
wish to remove the public’s legal rights; Traffic Regulation Orders have only been used on
Exmoor in the past to allow maintenance work to tracks. However there may be voluntary
restrictions that would actually benefit the general public’s enjoyment of the area by
‘zoning’ Exmoor and managing the public rights of way network for the recreational
demand, not to a historic right.

. Countryside and Rights of Way Act 2000 Sections 47, 48, 49, 50, 51, 102 and paragraphs 6, 7, 9 and 12 to 17 of
Schedule 5.

% The local highway authorities’ legal record of public rights of way.

% Natural Environment and Rural Communities Act 2006 Sections 66, 67, 68, 69, 70, 71, 105 (2), sections c. 37 and c. 52
of Schedule 12 and paragraphs 6 and 7 of Schedule 7.



